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November 3, 2022 

 
VIA ELECTRONIC FILING  
 
The Honorable Jocelyn G. Boyd 
Chief Clerk and Executive Director  
Public Service Commission of South Carolina 
101 Executive Center Drive, Suite 100 
Columbia, SC 29210 
 
Re: Procedural Schedule for the Integrated Resource Plans (IRPs) Filed with the Public 

Service Commission 
 Docket No. 2022-162-E 
 

Public Service Commission of South Carolina - Administrative and Procedural 
Matters 
Docket No. 2005-83-A 
 
Letter Proposing Procedural Schedule for the Duke Energy Carolinas, LLC and 
Duke Energy Progress, LLC 2023 IRPs 

 
Dear Ms. Boyd: 
 

Pursuant to Order No. 2022-698 and the Notice of Forum issued on October 17, 2022 in 
the above-referenced dockets, Duke Energy Carolinas, LLC (“DEC”) and Duke Energy Progress, 
LLC (“DEP” and together with DEC, the “Companies”) notify the Public Service Commission of 
South Carolina (the “Commission”) of their intent to participate in the Forum scheduled for 
November 15, 2022, and herein propose a procedural schedule (the “Proposed Schedule”) for the 
Companies’ consolidated 2023 Integrated Resource Plan (“IRPs”) proceedings.  The Companies 
also propose that they be given a minimum of 120 days from the date of a final order on the 2023 
comprehensive IRPs to file their next IRP Updates, as explained below. 

 
The Companies’ Proposed Schedule closely tracks the schedule established for the 2020 

IRP proceeding, and the Companies see no need or overriding justification to deviate from that 
schedule, with one minor adjustment:  the Companies propose to allow two weeks between the 
filing of surrebuttal testimony and the start of the hearing, an increase of eight (8) days over the 
2020 IRP schedule, to allow the parties sufficient time to prepare for the hearing.  The chart below 
compares the Companies’ Proposed Schedule to the procedural schedule that largely worked well 
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in the Companies’ previous comprehensive IRP proceedings1 and provides both the number of 
days and working days (i.e., excluding weekends and public holidays) between the filing of the 
Companies’ IRPs, testimony filing dates and other key milestones in the proceedings. 

 

  

DEC/DEP 
Proposal for 
2023 IRP 

Days 
Between 

Workdays 
Between 

2020 IRP 
Schedule 

Days 
Between 

Workday
s 
Between 

IRP filed 8/15/2023 - - 9/1/2020 - - 
DEC/DEP 
Direct 
Testimony 

10/24/2023 70 48 11/13/2020 73 50 

Other Parties’ 
Direct2 1/12/2024 80 (150*) 54 (100*) 2/5/2021 84 (157*) 56 (103*) 

DEC/DEP 
Rebuttal 2/21/2024 40 26 3/19/2021 42 29 

Other Parties’ 
Surrebuttal (if 
warranted) 

3/4/2024 12 9 3/30/2021 11 8 

Hearing 3/18/2024 14 11 4/5/2021 6 3 
PSC Order 6/10/2024 84 59 6/28/2021 84 58 

*number of working days from date of IRP filing 
 
As noted, the Companies believe that the schedule used for the 2020 proceeding worked 

well and see no overriding justification to substantially deviate from that schedule.  Importantly, 
the Proposed Schedule provides ample time—150 days, or five full months, from the filing of the 
Companies’ IRPs and 80 days from the filing of the Companies’ direct testimony—for ORS and 
other parties to review the Companies’ respective 2023 IRPs, seek and receive any needed 
discovery, and prepare responsive testimony.  Likewise, the Proposed Schedule preserves the 
Companies’ ability to sufficiently respond to the positions of other parties regarding its IRPs as 
well as review and address any alternative plans filed.  Finally, the Proposed Schedule provides 
one additional day (12 days versus 11 days) for surrebuttal if deemed warranted in response to the 
Companies’ rebuttal testimony.  

 
The Proposed Schedule maintains a shortened, but reasonable amount of time after the 

filing of other parties’ direct testimony and alternative plans (40 days versus 42 days in 2020) to 
engage in discovery and to prepare a well-vetted response to inform the Commission’s 
understanding of whether the Companies’ IRPs represent the most reasonable and prudent resource 

 
1 See generally Docket Nos. 2019-224-E and 2019-225-E. 
2 The “Days Between” and “Workdays Between” in this column reflect the number of days between filing of 

the Companies’ 2023 IRPs and the deadline for other parties (i.e., parties other than the utility) to file direct testimony.  
That calculation is relevant because other parties’ direct testimony presents their direct case, which responds to the 
IRP itself and not the direct testimony. 
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plans for South Carolina.3   IRP proceedings are complex undertakings.  In the 2020 proceeding 
addressing the Companies’ IRPs, other parties sponsored 9 witnesses and filed 1,049 pages of 
testimony and exhibits.  Given the complexity of the proceedings, it is only fair that the utility also 
be given adequate time between milestones to understand parties’ positions, prepare responsive 
testimony, and prepare for the hearing.  Additionally, as noted in the Proposed Schedule, other 
parties will have 150 days—five full months—to prepare direct testimony after the Companies 
have filed their respective IRPs.  Hence, allowing adequate time within the procedural schedule 
for the Companies to propound reasonable discovery and digest what parties have filed in their 
own direct cases is procedurally fair. More importantly, this amount of time is the absolute 
minimum to accomplish the statutory framework for IRPs and the General Assembly’s intent in 
permitting discovery on other parties’ alternatives as reflected in S.C. Code Ann. § 58-37-40(C)(1) 
such that information sought in such discovery can be utilized in rebuttal testimony.  Any less time 
is procedurally unfair. 

 
As the Clerk’s Office is aware, the General Assembly established IRP proceedings as 300-

day proceedings, and specifically required that the procedural schedule allow sufficient time for 
reasonable discovery, including for utilities to obtain evidence regarding “the reasonableness and 
prudence of . . . alternatives to the [IRP] raised by intervening parties.”  S.C. Code Ann. § 58-37-
40(C)(1).  As related to that discovery, the Commission’s regulations require that parties receive 
up to twenty days to respond to discovery.  S.C. Code Ann. Regs. 103-833.  This means that the 
Companies must have a sufficient opportunity after other parties have filed testimony to (1) review 
filed testimony, (2) develop discovery so that the Companies may better understand other parties’ 
positions regarding the IRP, (3) receive responses to that discovery within the twenty-day response 
period, and (4) consider and address other parties’ positions based on this evaluation, which the 
Proposed Schedule seeks to achieve.   

 
The single area where the Proposed Schedule notably deviates from the 2020 schedule is 

the amount of time between filing of surrebuttal testimony and the start of the evidentiary hearing.  
In 2020, the parties had just six (6) days between those phases, and while the Companies certainly 
hope that any surrebuttal testimony will be limited to new issues (if any) raised in rebuttal, the 
Companies believe that due process requires the Companies, the Commission, and all parties to 
have additional days to review and evaluate (both procedurally and substantively) surrebuttal 
testimony, in order to adequately prepare for an evidentiary hearing.  The Proposed Schedule 
remedies that issue by (1) adding 8 working days between the deadline for filing surrebuttal 
testimony and the start of the hearing, and (2) slightly shortening the number of workdays for each 
of the other milestones.  The Companies believe that this approach meets the statutory 
requirements of S.C. Code Ann. § 58-37-40(C)(1) and retains the balanced schedule that was used 
in the 2020 proceedings while preserving procedural fairness and due process. 

 
Finally, pursuant to the request in Order No. 2022-698 that the procedural schedule for the 

next IRP cycle also consider procedural steps for IRP annual updates, the Companies respectfully 
propose that the Commission set the deadline for filing modified IRPs at a minimum of 120 days 

 
3 See S.C. Code Ann. § 58-37-40(C)(2) (requiring the Commission to determine whether the Companies IRPs 

represent  “the most reasonable and prudent means of meeting the electrical utility’s . . . capacity needs as of the time 
the plan is reviewed”). 
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from the later of (1) a final order on the 2023 IRPs; or (2) a final order on any modified IRP that 
the Commission may direct the Companies to prepare.  As the Companies explained in their 
Motion to Hold IRP Update in Abeyance and Request for Limited Clarification of Order No. 2021-
447 filed on July 8, 2021 in Docket Nos. 2019-224-E and 2019-225-E, “[p]reparing annual IRP 
update filings is a time-intensive task, requiring the Companies to update numerous inputs and 
assumptions relied upon in the underlying IRP.  The process requires an IRP to be complete before 
it is updated.”  The Companies further explained that it would be essentially impossible for the 
Companies to conduct the comprehensive analyses and modeling adjustments necessary to 
complete the significant work required to file both the 2020 Modified IRPs and the IRP Update 
simultaneously, particularly because the IRP must be complete before it can be updated.  The same 
is true here.  IRP Updates require their own analyses, modeling input adjustments, and assumption 
changes, which can be substantial following a comprehensive IRP proceeding.  For these reasons, 
the Companies respectfully request that the Companies’ IRP Updates be due to the Commission 
120 days following the conclusion of the 2023 comprehensive IRP proceeding.  This approach 
would be consistent with the Commission’s ruling in Order No. 2021-509 granting the Companies’ 
request to hold the IRP Update in abeyance through a final order on the Companies’ modified IRP   

 
The Companies appreciate the Clerk’s Office engaging the parties on their view of what a 

fair procedural schedule should take into account, and the Clerk’s consideration of the Companies’ 
Proposed Schedule. 

 
Kind regards, 

     

       
 
      Sam Wellborn 

cc:  parties of record (via electronic mail) 
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